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JANE C. ALLARDYCE

570-895-7645

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

17-Sep-2004

(RFP)

(IFB)

CALL:

REPAIR/RENOVATE LATRINES BLDG 1A MEZZANINE

B. TELEPHONE NO.

(Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION

A. NAME

SOLICITATION

NSN 7540-01-155-3212

1442-101

STANDARD FORM 1442

(REV. 4-85)

Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance within _______

10

calendar days and complete it within ________

180

calendar days after receiving

award,

X

notice

to proceed.

This performance period is

X

mandatory,

negotiable.

(See _________________________

SEC F

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X

YES

NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________

copies to perform the work required are due at the place specified in Item 8 by ___________  

local time ______________

19 Oct 2004

(date).

If this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee

X

is,

is not

required.

C.  All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______

60

calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

SOLICITATION, OFFER, 

AND AWARD

(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

7. ISSUED BY

CODE

TOBYHANNA ARMY DEPOT

CONTRACTING DIVISION

ATTN:  JANE ALLARDYCE

11 HAP ARNOLD BLVD

TOBYHANNA PA 18466-5100

W25G1V

PAGE OF PAGES

1 OF

42

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

14

03:00 PM

(hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO.

6. PROJECT NO.

W25G1V-04-B-0009

8. ADDRESS OFFER TO

(If Other Than Item 7)

570-895-6782

FAX:

TEL:

570-895-7645

TEL:

FAX:

W25G1V-04-B-0009


[image: image2.wmf]20B. SIGNATURE

(REV. 4-85)

STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

CODE

FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is

accepted by the Government in writing within ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS

SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER

(Type or print)

AWARD 

(To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN

ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c)

41 U.S.C. 253(c)

CODE

27. PAYMENT WILL BE MADE BY:

26. ADMINISTERED BY

(Include ZIP Code)

14. NAME AND ADDRESS OF OFFEROR

15. TELEPHONE NO.

(Include area code)

See Item 14

(Include only if different than Item 14)

16. REMITTANCE ADDRESS

30B. SIGNATURE

29. AWARD

(Contractor is not required to sign this document.)

document and return _______ copies to issuing office.)

Contractor agrees

Your offer on this solicitation, is hereby accepted as to the items listed. This award con-

to furnish and deliver all items or perform all work, requisitions identified

summates the contract, which consists of (a) the Government solicitation and

on this form and any continuation sheets for the consideration stated in this

your offer, and (b) this contract award. No further contractual document is

contract.  The rights and obligations of the parties to this contract shall be

necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED

31A. NAME OF CONTRACTING OFFICER

(Type or print)

30C. DATE

(Type or print)

TEL:

EMAIL:

31B. UNITED STATES OF AMERICA

31C. AWARD DATE

BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this

28. NEGOTIATED AGREEMENT

(Must be fully completed by offeror)

OFFER 


Section B - Supplies or Services and Prices

SEC B
ITEM NO. 
SUPPLIES/SERVICES
          QUANTITY
         UNIT                                        

  0001
                                                                 
1.00                   
          Lump Sum
                                             

CONSTRUCTION

FFP – FURNISH ALL SUPERVISION, LABOR, EQUIPMENT, AND MATERIALS FOR THE REPAIR AND RENOVATION OF RESTROOMS LOCATED IN BLDG 1A, MEZZANINE, AT TOBYHANNA ARMY DEPOT, TOBYHANNA, PA 18466, IN ACCORDANCE WITH TECHNICAL SPECIFICATIONS DRAWINGS AND ALL OTHER REQUIREMENTS OF THE SOLICITATION.


PURCHASE REQUEST NUMBER W25G1V416602C5

LUMP SUM BID (ITEM 0001)

$_______________________________________________________________________________________




FIGURES
  ________________________________________________________________________________________




WORDS
NOTES:

1.  ELECTRONIC SOLICITATION

This solicitation, including the specifications, drawings, attachments, and any amendments, is available electronically only and available for downloading by interested sources at https://abop.monmouth.army.mil .  No Bidders or Solicitation Mailing Lists (BML/SML) are available from the Government; however, interested sources are encouraged to register for the solicitation so that they may be viewed under the listing of “Potential Bidders” on the website. Bidders are cautioned that it is their responsibility to access the website for any amendments that may be issued under the solicitation.  There will be no advance notification of amendment issue.  Bidders are advised to consult the website frequently to check for the issue of amendments since an amendment may be issued up until the bid opening time and date.  Failure to acknowledge amendments may render your bid non-responsive and ineligible for award.

BIDS FOR THIS SOLICITATION MUST BE SUBMITTED IN HARD COPY ONLY.
NO ELECTRONICALLY SUBMITTED BIDS, TO INCLUDE FACSIMILE OR TELEGRAPH, WILL BE ACCEPTED.
2.  ESTIMATED RANGE OF THIS PROJECT IS $250,000.00 TO $500,000.00.

3.  BID BOND IS REQUIRED.  FAILURE TO PROVIDE A BID BOND FOR AN ADEQUATE AMOUNT

    SHALL RESULT IN REJECTION OF BID.  FAILURE TO USE STANDARD FORM (SF)24  MAY

    RESULT IN REJECTION OF BID.  REQUIRED AMOUNT FOR BID BOND IS TWENTY PERCENT

    (20%).  SEE SOLICITATION SECTION I, FAR CLAUSE 52.228-1 AND SOLICITATION SECTION L,

    CONTRACTING OFFICER'S NOTICES REGARDING BID GUARANTEE.

4.  BIDDERS MUST COMPLETE BLOCKS 14 THROUGH 20.C ON STANDARD FORM  (SF) 1442.

5.  FAILURE TO ACKNOWLEDGE ALL AMENDMENTS MAY RESULT IN REJECTION OF BID.

6.  BE ADVISED THAT EXTENDED WARRANTY REQUIREMENTS APPLY TO SPECIFIED MATERIALS. 

     SEE SECTION H, PAR H.16; SECTION I, FAR CLAUSE 52.246-21, WARRANTY OF CONSTRUCTION,   

     ALTERNATE 1; AND SOLICITATION ATTACHMENT 1, TECHNICAL SPECIFICATION, SECTIONS

     06650, 08710, 10507, AND 16415.

7.  NOTE SOLICITATION ATTACHMENT 1, TECHNICAL  SPECIFICATION SECTION 01010,

      PAR. 1.5, SAFETY AND PROTECTION, AND IN PARTICULAR OSHA FALL PROTECTION.

8.  BIDS PROVIDING LESS THAN 60 CALENDAR DAYS FOR GOVERNMENT ACCEPTANCE

      (SEE SF 1442 BLOCKS 13.D., AND 17) WILL BE REJECTED.

9.  PLEASE PROVIDE ALL INFORMATION REQUESTED IN SOLICITATION SECTION K,

      REPRESENTATIONS,  CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS.

10. SEE SOLICITATION SECTION L FOR INFORMATION REGARDING PROVIDING 100%

      PERFORMANCE BOND AND 100% PAYMENT BOND WITHIN 14 DAYS AFTER AWARD.

11. NOTE THAT LACK OF REGISTRATION IN THE CCR DATABASE WILL MAKE AN OFFEROR 

      INELIGIBLE FOR AWARD.  SEE SOLICITATION SECTION I, DEFENSE FEDERAL ACQUISITION

      REGULATION SUPPLEMENT (DFARS) CLAUSE 252.204-7004.

Section C - Descriptions and Specifications

SEC C
SCOPE OF WORK ‑ CONTRACTING OFFICER'S INSTRUCTION

The work to be performed under this contract consists of furnishing all plant, materials, equipment, supplies, labor and transportation, including fuel, power, water (except any materials equipment, utility or service, if any, specified herein to be furnished by the Government), and performing all work as required by the contract, in  strict accordance with the specifications, schedules, and drawings, all of which are made a part hereof.                                  

     NOTE:  SEE ATTACHMENT #1, TECHNICAL SPECIFICATIONS FOR DETAILED 

            DESCRIPTION OF WORK  

C.2  ORDER OF PRECEDENCE ‑ ISSUE OF SPECIFICATIONS ‑ CONTRACTING  OFFICER'S NOTICE     

The document of the issue set forth in    *     shall govern over any other issue of the same document shown elsewhere within this procurement.  Where a document listed    *     refers to or      incorporates one or more such other documents that are not listed    * the issue or version (including all changes and amendments) of such  other document as set forth in the Department of Defense Index of  Specifications and Standards (DODISS) publication dated JUL 97 (and   updating supplements) shall govern.                                   

*Attachment 1 Technical Specifications, Section 01010   

C.3  CONTRACTING OFFICER'S NOTICE:  THERE IS NO SECTION D.

        NEXT  SECTION IS SECTION E, INSPECTION AND ACCEPTANCE.

                 END OF SECTION C                             

Section E - Inspection and Acceptance 

CLAUSES INCORPORATED BY REFERENCE

	52.246-12 
	Inspection of Construction 
	AUG 1996 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2003 
	 


Section F - Deliveries or Performance 

CLAUSES INCORPORATED BY REFERENCE

	52.236-15 
	Schedules for Construction Contracts 
	APR 1984 
	 

	52.242-14 
	Suspension of Work 
	APR 1984 
	 


CLAUSES INCORPORATED BY FULL TEXT

CONTRACTING OFFICER’S NOTE:  NOTICE TO PROCEED WILL BE ISSUED WITHIN 60 DAYS OF CONTRACT AWARD.

52.211-10     COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within TEN (10) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than 180 CALENDAR DAYS.  The time stated for completion shall include final cleanup of the premises. 

(End of clause)

52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000) 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of  $360.58 for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

Section G - Contract Administration Data 

CLAUSES INCORPORATED BY FULL TEXT

52.0242-4000  CONTRACTING OFFICER'S INSTRUCTIONS TO PAYING OFFICES AND PRIVATE 
ADMINISTRATIVE CONTRACTING OFFICERS                                      

Contract Administration Point of Contact for any matter relative to this contract:                                                          

NAME: TO BE PROVIDED AT TIME OF AWARD                                                                

ORGANIZATION CODE:  AMSEL‑TY‑KO‑A                                          

TELEPHONE:  (570) 895‑TO BE PROVIDED AT TIME OF AWARD 

Directorate of Contracting DATAFAX Number:  (570) 895‑6794                  

ADDRESS:  TOBYHANNA ARMY DEPOT                                             

          ATTN: AMSEL‑TY‑KO‑A                                              

          11 HAP ARNOLD BLVD                                               

          TOBYHANNA PA  18466‑5100






(End of Note)

Section H - Special Contract Requirements

SEC H
H.1   DEPOT REGULATIONS ‑ CONTRACTING OFFICER'S NOTICEPRIVATE 

While within the confines of Tobyhanna Army Depot, Contractor employees will adhere to and be governed by all rules, regulations, policies, procedures and directives issued by the Commanding Officer, Tobyhanna Army Depot, and said employees will be required to conduct themselves in the same manner required of Government employees.     

H.2   RATE OF WAGES ‑ CONTRACTING OFFICER NOTICE 

(a) The minimum wages paid to laborers and mechanics on this project, as determined by the Secretary of Labor to be prevailing for the corresponding classes of laborers and mechanics employed on projects of a character similar to the contract work in the pertinent locality, are as set forth below.  (This clause is inoperative if the contract is in the amount of $2,000 or less).                                                                                            

(b) Any class of laborers and mechanics, including apprentices and trainees, not listed below employed on this contract shall be reclassified conformably to the schedule set out below by mutual agreement between the Contractor and class of labor concerned, subject to the prior approval of the Contracting Officer, and to the following criteria being satisfied:

   (i) The work to be performed by the classification requested is not performed by a classification in the wage determination;

   (ii) The classification is utilized in the area by the construction industry;

   (iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

In the event that a listed classification in fact performs the work of the missing classification, then that listed classification wage rate shall be used for the laborers or mechanics performing the said work.  Information regarding whether a listed classification is documented as performing the work of the missing classification is available from the union in cases where the listed rate for the candidate classification was obtained from a union; or the information is available from DOL if the listed rate of the candidate classification is based upon a DOL survey. A classification rate can be determined as being from a DOL survey or from a union rate by the identifier above the classification: if the identifier shows the first few letters of the classification (e.g., carpenters may show “carp”, plumbers may show “plum”), the rate is a union rate; if, however, the identifiers starts with “SU”, the rate is based on a DOL survey. All identifiers starting with “SU” are non-union rates. Questions regarding whether a classification with a rate based upon a survey (i.e., non-union) is documented as doing the work of the missing classification may be posed to DOL at the regional office at (215) 861-5830.

(c) For purposes of a conformance, in the event the interested parties cannot agree on the proper classification or reclassification of a particular class of laborers and mechanics to be used, the questions, accompanied by the recommendation of the Contracting Officer, shall be referred to the Department of Labor for final determination.

NAME OF CLASSIFICATION OF LABORERS AND MECHANICS ‑  BUILDING                                  

Decision Number/Date –  PA030029         
and any amendments thereto which are listed below.               



Modification Number              Publication Date




09


     08/13/2004


(d)(1) A Contractor may employ apprentices on Government Construction projects.  The Contractor, prior to using apprentices on the contract work must submit to the Contracting Officer written evidence of registration of such employees in a program which has been accepted either by the Bureau of Apprenticeship and Training (BAT), U.S.  Department of Labor, or by a state apprenticeship and training agency approved and recognized by BAT.  Trainees may be employed only under programs approved by BAT.  The Contractor also shall be required to submit written evidence of apprentice to journey‑man and trainee to journeyman ratios and wage rates including fringe benefit  payments established for his program in the project area.  Upon receipt of such submission, the Contracting Officer shall accept these ratios and rates for the purposes of determining the Contractor's compliance with the Davis‑Bacon Act clause.

   (2) Whenever a contractor has classified employees as apprentices or trainees without complying with the foregoing requirements, the classification shall be rejected, and the Contractor shall be required to pay such employees at the rates applicable to the classification of the work they actually performed.                                                        

H.3   HAZARDOUS MATERIAL ‑ CONTRACTING OFFICER'S NOTICE
This contract may involve the delivery of hazardous materials as  defined by the latest version of Appendix A, Federal Standard 313.   FAR 52.223‑3, Hazardous Material Identification And Material Safety  Data (JAN 1997) and DFAR 252.223‑7001, Hazard Warning Labels  (DEC 1991), is included in full text. The attached DOL Form OSHA174 (or other approved DOL Form similar to  OSHA20) must be submitted by the apparently successful Offeror prior  to award of the contract or delivery of material.                          

H.4   PROGRESS PAYMENT REQUESTS
In accordance with the terms of the contract clause entitled  Prompt Payment For Construction Contracts (FAR 52.232‑27, JUN 1997)   the following information and documentation is required to be included in any proper invoice for payment.  Omission of information or  documentation from the following list does not alleviate the   Contractor's responsibility to submit that information or  documentation with its payment invoice if submission is required  elsewhere in this contract.                                                

    (a) Updated Progress Schedule as required by FAR clause 52.236‑15,  Schedules For Construction Contracts (APR 1984).                      

    (b) Certified payroll records as required by FAR Clause 52.222‑8, Payrolls And Basic Records (FEB 1988).                                

    (c) As required by FAR Clause 52.232‑5, Payments Under Fixed‑Price Construction Contracts (MAY 1997):                                         

       (1) Contractor Certification (Subparagraph (c)) 

       (2) A listing of the total value of each subcontract               

       (3) A listing of the amount included for work performed by each subcontractor and amounts previously paid to each subcontractor.                                                                            

PLEASE NOTE:  For Final Payment Only ‑ A release of all claims against  the Government arising by virtue of the contract.                          

H.5   WORK AREA RESTRICTIONS ‑ CONTRACTING OFFICER'S NOTICE
Contractor employees are restricted to the immediate area of the job site and not permitted access to any area adjacent to said job site without expressed written permission of the Contracting Officer.                   

H.6   PROTECTION OF OPENINGS ‑ CONTRACTING OFFICER'S NOTICE
1.  During the periods of inclement or cold weather, and at the end of each work day, the contractor shall provide a secure temporary enclosure to seal all openings being worked on.                                              

2.  Security of the building/area will not be downgraded during non‑working time.                                                                      

H.7   52.0236-4005  SAFETY REGULATIONS
Contractors shall comply with all Department of Labor and OSHA Rules and Regulations, 29CFR‑1910 (General Industries) or 1926 (Construction), whichever is applicable.   Contractors shall also comply with Tobyhanna Army Depot (TYAD) Safety Regulation 385‑1.  A copy of TYAD regulation 385‑1 may be accessed at:                          

http://www.tobyhanna.army.mil/toby/organize/risk/reg.html
Additionally, all contractor and subcontractor employees on site at Tobyhanna Army Depot shall be required to view a brief, approximately 15 minute, Safety film upon Depot entry and prior to performance of any on-site work.  Contractors shall also comply with any and all  Safety requirements as stated in the specific statement of work or technical specifications applicable to the contract/order.

Tobyhanna Army Depot is an OSHA Voluntary Protection Program (VPP) site.

(End of Provision)

SEE ALSO SPECIFICATION SECTION 01010 SAFETY REQUIREMENTS.
H.8   COORDINATION ‑ CONTRACTING OFFICER'S NOTICE
a.  All work shall be scheduled so as to provide minimum interference with depot operations.  The Contractor shall coordinate the schedule with the Contracting Officer, prior to commencement of work.          

b.  Working hours shall be between 0730 and 1600 hours, Monday through  Friday, (excluding Federal Holidays and the day after Thanksgiving if  deemed a Federal Holiday) unless prior approval has been received from the Contracting Officer.                                              

c.  Successful bidder(s) shall within five (5) days after commencement of work submit a written, practicable construction schedule to the Contracting Officer for written approval.                       

d.   If the work requires tapping into existing electrical, sewerage, water, storm, air lines, alarms, etc., this maneuver shall not interfere with Depot operations.  Interruptions shall occur during a weekend or during other than regular working hours and shall be coordinated with the Contracting Officer's Representative.  When a situation such as this arises, the contractor shall notify the COR, in writing, at least seven (7) days in advance of the occurrence, describing the circumstances and requesting approval.  (In the event of conflict between this paragraph and the Technical Specifications, the latter shall govern).                

H.9   APPROVALS ‑ CONTRACTING OFFICER'S NOTICE
All reference to approvals as may be required throughout the specifications, attachment I, Technical Specifications shall be deemed to mean the written approval of the Contracting Officer.  All requests for approval shall be made in writing to the Contracting Officer.          

H.10   FAR 52.236‑12  CLEANING UP (APR 1984)
The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste materials.  Before completing the work, the Contractor shall remove from the work and  premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government.  Upon completing the work, the Contractor shall leave the work area in a clean, neat, and  orderly condition satisfactory to the Contracting Officer.

(End of clause)

CONTRACTING OFFICER'S NOTICE:

1.  Debris and Rubbish:  Remove debris and rubbish from the site as   soon as practicable.  Do not allow to accumulate in buildings or on   site.  (However, see paragraph 3. below concerning cardboard waste.)  Also remove debris from excavations.                                       

2.  Debris Control:  Remove and transport debris, to an approved     disposal site, in a manner as to prevent spillage on streets or adjacent areas.                                                       

3.  Disposal of Debris:                                                 

     a.  Removal of debris and rubbish shall be the responsibility of the Contractor.  The Contractor shall dispose of all materials, except as noted b. below, outside the limits of the Government Controlled    Property at a site approved by local and state authorities.                

COMPLIANCE WITH THE MONROE COUNTY SOLID  WASTE MANAGEMENT ORDINANCE/PLAN IS REQUIRED FOR THE HAULING AND DISPOSAL OF CONSTRUCTION/ DEMOLITION WASTE.  FOR ALL OTHER WASTE,  COMPLIANCE MAY BE REQUIRED.  CONTRACTORS ARE RESPONSIBLE FOR  CONTACTING THE MONROE COUNTY MUNICIPAL WASTE MANAGEMENT AUTHORITY TO  DETERMINE SPECIFIC COMPLIANCE RESPONSIBILITIES AND REQUIREMENTS.   MONROE COUNTY MUNICIPAL WASTE MANAGEMENT AUTHORITY CAN BE REACHED AT  570‑421‑7301.  PLEASE NOTE, THE USE OF TRANSFER FACILITIES FROM THE  MONROE COUNTY CONTRACTED FACILITIES LIST IS NOT ALLOWED FOR TOBYHANNA ARMY DEPOT PROJECTS.                                                       

     b.  CONTRACTORS ARE ENCOURAGED AND SPECIFICALLY REQUESTED TO DISPOSE OF CARDBOARD DEBRIS WITHIN THE CONFINES OF THE GOVERNMENT CONTROLLED PROPERTY AT ANY OF THE DEPOT'S READILY ACCESSIBLE CARDBOARD BALER LOCATIONS.  IF A BALER IS NOT LOCATED NEAR THE JOB SITE, CARDBOARD DEBRIS MAY BE NEATLY STACKED AT THE JOB SITE FOR SUBSEQUENT PICK‑UP BY GOVERNMENT PERSONNEL.  ALL CARDBOARD DEBRIS DISPOSAL ARRANGEMENTS MUST BE COORDINATED WITH THE CONTRACTING OFFICER'S REPRESENTATIVE.                                                          

4.  The Contracting Officer shall be notified, in writing, of the location of the selected disposal site.                           

5.  A final cleanup is required at end of the project to include dust, debris, smudges, stains, marks of any kind, spills, dirt, construction material, all waste, rags, etc.  Vacuuming and wet mop will be  required for projects within structures that have finished areas.          

H.11   FAR 52.236‑14  AVAILABILITY AND USE OF UTILITY SERVICES  (APR 1984)
(a) The Government shall make all reasonably required amounts of    utilities available to the Contractor from existing outlets and supplies, as specified in the contract.  Unless otherwise provided in the contract, the amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the Government or, where the utility is produced by the Government, at reasonable rates determined by the Contracting Officer.  The Contractor shall carefully conserve any utilities furnished without charge.                                 

(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and maintain all necessary temporary connections and distribution lines, and all meters required to measure the amount of each utility used for the purpose of determining charges.  Before final acceptance of the work by the Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated paraphernalia.                  

(End of clause)

CONTRACTING OFFICER'S NOTICE:  There will be no charge for any utilities required for this contract.  Bidder/Offeror shall not include any costs for securing such utilities in his bid price.                                  

H.12   SECURITY INSPECTION
By submission of a bid/offer under this solicitation, the Contractor acknowledges and agrees that all vehicles operated by the contractor and commercial vendors and subcontractors will be inspected by Depot Security personnel prior to entering or departing the controlled area of Tobyhanna Army Depot.

H.13   NOTICE: YEAR 2000 PROVISION
In accordance with FAR 39.106 “Year 2000 Compliance”, all information technology purchased by the Government is required to be Year 2000 compliant.  Accordingly, all solicitations for products/services that contain information technology that may be affected by the Y2K problem shall include provisions for Y2K compliance.                              

H.14   INSURANCE REQUIREMENTS
Reference the clause FAR 52.228-5 Insurance – Work On A Government Installation (JAN 1997) and pursuant to FAR 28.307-2 the following insurance requirements apply.  The Contractor shall procure and maintain during the entire period of his performance under this contract the following minimum insurance:

(a)  WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY.  Contractors are required to comply with applicable Federal and State worker’s compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer’s liability section of the insurance policy , except when contract operations are so commingled  with a contractor’s commercial operations that it would not be practical to require this coverage. Employer’s liability coverage of at least $100,000 shall be required, except in States with exclusive or monopolistic funds that do not permit worker’s compensation to be written by private carriers.

(b) GENERAL LIABILITY.  Bodily injury liability insurance coverage written on the comprehensive form of the policy of at least $500,000 per occurrence is required.  Property damage liability insurance is not required unless otherwise specified. 

( c ) AUTOMOBILE LIABILITY. Automobile liability insurance written on the comprehensive form of policy is required.  The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing the contract.   Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and  $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

H. 15   CONSTRUCTION DRAWINGS
Reference the clause FAR 52.236-21 I included by reference in Section I.  

a.  Shop drawings should be submitted directly to the Contracting Officer’s Representative (COR).

b.  In the event the contractor desires that more than one approved set be returned (See FAR 52.236-21(g)), the contractor shall submit additional copies for approval and request  these additional copies be returned to the contractor.

c.  Four sets of shop drawings shall be submitted at the completion of the work indicating minor changes or revisions made with the knowledge and consent of the COR to previously approved shop drawing submittals.  If no changes or revisions have been made, this resubmittal is not required.

d.  When changes and revisions have been made to the contract drawings, one clean marked-up set of these drawings shall be submitted upon completion of the work, indicating these changes and revisions.

H.16   SPECIAL WARRANTY REQUIREMENTS
(a)  Reference Section I, FAR Clause 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994) , Alt I (APR 1984) and Solicitation Attachment 1, Technical Specification, Sections 06650, 08710, 10507, and 16415.  Manufacturer’s warranties of a special duration are required for certain items. 

(b)  Prior to final acceptance of the work, the Contractor shall furnish the manufacturer’s written warranty which complies with the requirements specified in the Technical Specification sections to the Contracting Officer.  The balance of any manufacturer’s standard warranties that extend beyond a one-year period for materials shall also be provided.

FAILURE TO PROVIDE SUCH WRITTEN WARRANTY SHALL BE CAUSE FOR DEFAULT AND /OR OTHER CLAIM(S) AGAINST THE CONTRACTOR. 

H.17 TOBYHANNA ARMY DEPOT ON-SITE CONTRACTOR WORKFORCE AND VISITOR RESTRICTIONS

1.   NON-RESIDENT/NON-IMMIGRANT ALIENS
     a.   All non-resident/non-immigrant aliens must have approval prior to being permitted access to Tobyhanna Army Depot (TYAD).  Such approval must be obtained by requesting access through the following: apply at the alien-resident’s embassy; proceed to the U.S. Embassy; proceed to the Department of the Army; proceed to Army Materiel Command; proceed to U.S. Communications-Electronics Command; proceed to TYAD.

     b.  All non-resident/non-immigrant aliens granted access to TYAD are required to be escorted by Government personnel.  One Government escort can accommodate a maximum of two non-resident/non-immigrant aliens.

     c.  Due to limited availability of Government personnel, contractors shall not be permitted to employ non-resident/non-immigrant aliens as part of the contractor’s on-site workforce.  Limited exceptions to this restriction may be considered on a case-by-case basis.  Such exceptions shall only be considered where a specialized skill or trade is not otherwise available, and even under such circumstances would only be considered for very limited duration, e.g., a few hours/days.  However, even if limited exception is considered, access may still be denied.  Contractors whose personnel are either denied entry to TYAD or permitted limited entry to TYAD due to the security requirements pertaining to non-resident aliens/non-immigrants are not relieved of their obligation to provide the required contract performance and must do so at no additional cost to the Government.  Any contractor failing to perform or that fails to perform in a timely manner under such circumstances may be terminated for default or other contractual remedies as appropriate.

     d.  Due to limited availability of Government personnel, visitors requiring escort may not be permitted access, or access may be limited to a certain time and duration.

2.  FOR THE PURPOSE OF FORMAL ESCORTED SITE VISITS 

Resident aliens (immigrants) in possession of a valid Form I-551, Alien Registration Receipt Card (“Green Card”), are not required to obtain approval as set forth in paragraph 1.a. above (but see paragraph 5. below). Such individuals must have proper identification in addition to a valid form I-551 in their physical possession at all times while at TYAD.  Individuals lacking proper identification and valid form I-555 will be denied access to TYAD. 
3.  SECURITY SEARCHES AND IN-PROCESSING
All persons seeking entrance to TYAD must submit to and comply with all security standards and requirements in force at the time such persons are seeking entry.   All visitors and contractors, regardless of resident status or citizenship, will be subject to vehicle search and intense in-processing by TYAD Security personnel prior to being granted access to TYAD.  This security screening process may be time consuming and access may be delayed or denied.

4.  SUBMISSION OF BIDS OR PROPOSALS
Bidders/offerors who hand carry bids or quotes do so at their own risk.  Bidders/offerors are solely responsible for the timely submission of bids /proposals/quotations, any delays security measures notwithstanding.

5.  CONTRACTOR ON-SITE WORKFORCE
   A.  If a contractor intends to use resident aliens (immigrants) for on-site performance, then prior to the commencement of performance under the contract and within seven (7) workdays of contract award, the Contractor shall submit to the Chief, Security Division, Tobyhanna Army Depot, a roster of all contractor personnel, inclusive of on-site supervisory or managerial personnel and sub-contractor personnel, that the Contractor anticipates will be performing work on-site.  The roster shall indicate which individuals are U.S. citizens and which are resident aliens (immigrants).  The following documentation shall accompany the roster for each individual named on the roster as a resident alien (immigrant): 

      a)   a copy of a verifiable form of identification, such as a driver’s license or a passport; and 

  b)   a copy of a valid Department of Justice Immigration and Naturalization Service Form I-551, Alien Registration Receipt Card (“Green Card”).  

   B.   Within six (6) workdays of the submission of the roster and documentation, the Government will have completed the security check and the Contractor shall be notified whether all listed personnel will be permitted to work on-site.  However, actual access to Tobyhanna Army Depot by the roster personnel will remain contingent upon such resident alien (immigrant) individuals presenting two (2) forms of identification as they process into the Depot through the Security building: a valid Form I-551, Alien Registration Receipt Card (“Green Card”) in addition to at least one other verifiable form of identification.

   C.   The roster which the Contractor submits is amendable.  However, up to five (5) workdays will be required to perform a security check on any resident alien (immigrant) personnel added to the roster. The Contractor is urged to include contingency or “back-up” personnel in the original Roster in order to avoid delays due to Roster amendment.

 D. Contractors whose personnel are denied entry to TYAD due to the security requirements are not relieved of their obligation to provide the required contract performance and must do so at no additional cost to the Government.  Any contractor failing to perform or that fails to perform in a timely manner under such circumstances may be terminated for default or subject to other contractual remedies as appropriate. 

  E. Contractors who fail to identify any and all resident aliens (immigrants) who will be used for on-site performance and who will seek access to Tobyhanna Army Depot as a worker for or through the contractor, inclusive of managerial and subcontractor personnel, may be subject to civil and criminal penalties and sanctions as well as contract remedies.

 F.  Notwithstanding the above requirements, Tobyhanna Army Depot reserves the right to require any contractor to submit an employee roster and to institute security screening of any contractor employees, inclusive of on-site supervisory or managerial personnel and sub-contractor personnel that the Contractor anticipates will be performing work on-site, as determined necessary by the Depot Chief of Security.

H.18  CONTRACTOR VEHICLES, TRAILERS AND EQUIPMENT
All contractor owned, rented or leased vehicles, trailers, and/or equipment for use on site shall be identified with the contractor’s company name, job site description, point of contact and phone number where the contractor can be reached 24 hours a day.  The contractor shall ensure all referenced items are to be checked for proper operation, leaks, etc. prior to delivery to Tobyhanna Army Depot.  The contractor shall coordinate with the Contracting Officer’s Representative or assigned Government point of contact prior to leaving any of the referenced items unattended at the site.

END SECTION H

Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12 
	Limitation On Payments To Influence Certain Federal Transactions 
	JUN 2003 
	 

	52.204-2 Alt II 
	Security Requirements (Aug 1996) - Alternate II 
	APR 1984 
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	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.214-29 
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	JAN 1986 
	 

	52.219-8 
	Utilization of Small Business Concerns 
	MAY 2004 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	SEP 2000 
	 

	52.222-6 
	Davis Bacon Act 
	FEB 1995 
	 

	52.222-7 
	Withholding of Funds 
	FEB 1988 
	 

	52.222-8 
	Payrolls and Basic Records 
	FEB 1988 
	 

	52.222-9 
	Apprentices and Trainees 
	FEB 1988 
	 

	52.222-10 
	Compliance with Copeland Act Requirements 
	FEB 1988 
	 

	52.222-11 
	Subcontracts (Labor Standards) 
	FEB 1988 
	 

	52.222-12 
	Contract Termination-Debarment 
	FEB 1988 
	 

	52.222-13 
	Compliance with Davis-Bacon and Related Act Regulations. 
	FEB 1988 
	 

	52.222-14 
	Disputes Concerning Labor Standards 
	FEB 1988 
	 

	52.222-15 
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	FEB 1988 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.222-27 
	Affirmative Action Compliance Requirements for Construction 
	FEB 1999 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	AUG 2003 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
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	JUN 2003 
	 

	52.225-13 
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	Authorization and Consent 
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	Bid Guarantee 
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	52.228-2 
	Additional Bond Security 
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	JAN 1997 
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	52.228-12 
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	52.228-14 
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	52.228-15 
	Performance and Payment Bonds--Construction 
	JUL 2000 
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	Federal, State And Local Taxes 
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	52.232-17 
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	Assignment of Claims (Jan 1986) -  Alternate I 
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	Prompt Payment for Construction Contracts 
	OCT 2003 
	 

	52.232-33 
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	Disputes 
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	52.233-3 
	Protest After Award 
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	52.236-2 
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	APR 1984 
	 

	52.236-5 
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	APR 1984 
	 

	52.236-6 
	Superintendence by the Contractor 
	APR 1984 
	 

	52.236-7 
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	NOV 1991 
	 

	52.236-8 
	Other Contracts 
	APR 1984 
	 

	52.236-9 
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	APR 1984 
	 

	52.236-10 
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	APR 1984 
	 

	52.236-11 
	Use and Possession Prior to Completion 
	APR 1984 
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	Accident Prevention 
	NOV 1991 
	 

	52.236-17 
	Layout of Work 
	APR 1984 
	 

	52.236-21 Alt I 
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	APR 1984 
	 

	52.236-26 
	Preconstruction Conference 
	FEB 1995 
	 

	52.242-13 
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	JUL 1995 
	 

	52.242-14 
	Suspension of Work 
	APR 1984 
	 

	52.243-4 
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	AUG 1987 
	 

	52.244-2 
	Subcontracts 
	AUG 1998 
	 

	52.248-3 
	Value Engineering-Construction 
	FEB 2000 
	 

	52.249-2 Alt I 
	Termination for Convenience of the Government (Fixed-Price) (May 2004)  - Alternate I 
	SEP 1996 
	 

	52.249-10 
	Default (Fixed-Price Construction) 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Required Central Contractor Registration Alternate A 
	NOV 2003 
	 

	252.209-7000 
	Acquisition From Subcontractors Subject To On-Site Inspection Under The Intermediate Range Nuclear Forces (INF) Treaty 
	NOV 1995 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	MAR 1998 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2004 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	APR 2003 
	 

	252.227-7033 
	Rights in Shop Drawings 
	APR 1966 
	 

	252.236-7000 
	Modification Proposals-Price Breakdown 
	DEC 1991 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number. This information shall also be included on the Material Safety Data Sheet submitted under this contract.

Material            

Identification No.

(If none, 

insert "None")

___________________ ___________________

___________________ ___________________

___________________ ___________________

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the material; and

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from other sources. 

(End of clause)
52.246-21     WARRANTY OF CONSTRUCTION (MAR 1994) - ALTERNATE I (APR 1984)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work.  If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date the Government takes possession.  NOTE: EXTENDED MANUFACTURER WARRANTY PERIODS APPLY TO SPECIFIED MATERIALS.  SEE SECTION H, PARA H.16, SPECIAL WARRANTY REQUIREMENTS, AND TECHNICAL SPECIFICATIONS SECTIONS 06650, 08710, 10507, AND 16415.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect.  In addition, the Contractor shall remedy at the Contractor's expense any damage to Governmentowned or controlled real or personal property, when that damage is the result of

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  The Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for the repair of any damage that results from any defect in Government-furnished material or design.

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud.

(k) Defects in design or manufacture of equipment specified by the Government on a "brand name and model" basis, shall not be included in this warranty.  In this event, the Contractor shall require any subcontractors, manufacturers, or suppliers thereof to execute their warranties, in writing, directly to the Government.

(End of clause)

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
 (End of clause)

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any  insert regulation name     (48 CFR      ) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

252.223-7001     HAZARD WARNING LABELS (DEC 1991)

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract.

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:

(1) Federal Insecticide, Fungicide and Rodenticide Act;

(2) Federal Food, Drug and Cosmetics Act;

(3) Consumer Product Safety Act;

(4) Federal Hazardous Substances Act; or

(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through 

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard. 

MATERIAL (If None, Insert "None.")
ACT

__________________________________
_____________________________

__________________________________
_____________________________

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

(End of clause)

252.236-7001     CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000) 

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications, except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen by the Contracting Officer.

(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall perform such details as if fully and correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the following index of drawings:

SEE SOLICITATION ATTACHMENT 1, TECHNICAL SPECIFICATION, SECTION 01010, PARA 1.4

(End of clause)

252.247-7023     TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) ALTERNATE III (MAY 2002)

(a) Definitions.  As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.

(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned  by the DoD at the time of transportation by sea.

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(ii) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it contracts for f.o.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in subcontracts that are for a type of supplies described in paragraph (b)(2) of this clause.

(End of clause)
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End of Section J
Section K - Representations, Certifications and Other Statements of Offerors 

CLAUSES INCORPORATED BY REFERENCE

	52.203-11 
	Certification And Disclosure Regarding Payments To Influence Certain Federal Transactions 
	APR 1991 
	 

	52.222-38 
	Compliance With Veterans' Employment Reporting Requirements 
	DEC 2001 
	 

	52.223-4 
	Recovered Material Certification 
	OCT 1997 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	MAR 1998 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.203-2     CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to –

(i) Those prices, 

(ii) The intention to submit an offer, or 

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provison   ______________________________________________________ (insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:._____________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ________________________________
(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name __________________________________________

TIN ____________________________________________

(End of provision)

52.204-5      Women-Owned Business (OTHER THAN SMALL BUSINESS)  (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it (  ) is a women-owned business concern.

(End of provision)

52.204-6     DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision)

52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004) - ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236210. 

(2) The small business size standard is $28.5 MILLION. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall check the category in which its ownership falls:  

____ Black American.

____ Hispanic American.

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision) 

52.219-2       Equal Low Bids.  (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids.  If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs to be incurred on account of manufacturing or production (by the bidder or the first-tier subcontractors) amount to more than 50 percent of the contract price.

_______________________________________________________________________________________

_______________________________________________________________________________________

(c) Failure to identify the labor surplus area as specified in paragraph (b) of this provision will preclude the bidder from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving priority consideration under this provision and would not have otherwise received award, the bidder shall perform the contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

52.219-4      NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except--

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference;

(ii) Otherwise successful offers from small business concerns;

(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation preference.

___  Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts.

(End of clause)

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.214-3 
	Amendments To Invitations For Bids 
	DEC 1989 
	 

	52.214-4 
	False Statements In Bids 
	APR 1984 
	 

	52.214-5 
	Submission Of Bids 
	MAR 1997 
	 

	52.214-6 
	Explanation To Prospective Bidders 
	APR 1984 
	 

	52.214-7 
	Late Submissions, Modifications, and Withdrawals of Bids 
	NOV 1999 
	 

	52.214-12 
	Preparation Of Bids 
	APR 1984 
	 

	52.214-18 
	Preparation of Bids-Construction 
	APR 1984 
	 

	52.214-19 
	Contract Award-Sealed Bidding-Construction 
	AUG 1996 
	 

	52.214-34 
	Submission Of Offers In The English Language 
	APR 1991 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.232-38 
	Submission of Electronic Funds Transfer Information with Offer 
	MAY 1999 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.0000-4001 AMC‑LEVEL PROTEST PROGRAM (OCT 1996)                                     

     If you have complaints about this procurement, it is preferable that you first attempt to resolve those concerns with the responsible contracting officer.  However, you can also protest to Headquarters,       

AMC.  The HQ, AMC‑Level Protest Program is intended to encourage interested parties to seek resolution of their concerns within AMC as an Alternative Dispute Resolution forum, rather than filing a protest with the General Accounting Office or other external forum.  Contract award or performance is suspended during the protest to the same extent, and within the same time periods, as if filed at the GAO.  The AMC protest decision goal is to resolve protests within 20 working days from filing.  To be timely, protests must be filed within the periods specified in FAR 33.103.  Send protest (other than protest to the contracting officer) to:                                               

          HQ Army Material Command                                         

          Office of Command Counsel                                        

          ATTN:  AMCCC‑PL                                                  

          5001 Eisenhower Avenue                                           

          Alexandria, VA  22333‑0001                                       

          Facsimile number (703) 617‑4999/5680                             

          Voice Number (703) 617‑8176                                      

The AMC‑level protest procedures are found at:                             

http://www.amc.army.mil/amc/command_counsel/protest/protest.html           

If Internet access is not available contact the contracting officer or HQ, AMC to obtain the AMC‑Level Protest Procedures.                        

                             


  (End of clause)

52.211-2      AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 2003)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.dla.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2179, Facsimile (215) 697-1462.

(End of provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a FIRM FIXED PRICE contract resulting from this solicitation.

(End of clause)

52.0233-4102  FAR 52.233‑0002  SERVICE OF PROTEST (AUG 1996)                           

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:                                                           

                         TOBYHANNA ARMY DEPOT                              

                         ATTN: AMSEL‑TY‑KO/JOYCE BEDNAR                    

                         11 HAP ARNOLD BLVD                                

                         TOBYHANNA, PA  18466‑5100                         

    Protest to HQ, AMC shall be filed at:                                  

                         HQ, Army Material Command                         

                         Office of Command Counsel                         

                         ATTN:  AMCCC‑PL                                   

                         5001 Eisenhower Avenue                            

                         Alexandria, VA  22333‑0001                        

    HQ, AMC Facsimile number is (703) 617‑4999/5680                        

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.          

(End of Provision)

NOTE:  The preferred method of resolving protests is through the above cited Contracting Officer at Tobyhanna Army Depot.                   






(End of Note)

52.236-27     SITE VISIT (CONSTRUCTION) (FEB 1995) – ALTERNATE I (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for--


POC FOR SITE VISIT IS MR. PAT MC LAUGHLIN, 570/895-7302 


TOUR #1:   30 SEPTEMBER 2004


TOUR #2:   05 OCTOBER 2004

(c)  Participants will meet at—BUILDING 20, SECURITY, ON THE DATE AND TIME SPECIFICED ABOVE.

(End of provision)
52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://far.hill.af.mil/
(End of provision

52.252-5     AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of"(DEVIATION)" after the date of the provision.

252 The use in this solicitation of any       (48 CFR Chapter      ) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

SEC L
52.0201-4007  SUBMISSION OF BIDS/PROPOSALS – CONTRACTING OFFICER’S  NOTICE

(Reference FAR 52.214-5 or 52.215-9 as appropriate)

Bids or proposals shall be submitted in sealed envelopes, packages or containers and shall be addressed to the office specified below.  The solicitation number, the date and time specified for receipt, and the name and address of the offeror submitting the bid or proposal shall be marked clearly on the outside of the delivery package.

      Tobyhanna Army Depot

      Directorate of Contracting

      ATTN:  AMSEL-TY-KO-C

      Building 11, Wing D

      11 Hap Arnold Blvd

      Tobyhanna, PA  18466-5100

Bids/proposals must be received in the Directorate of Contracting prior to the opening/closing date and time stated in the solicitation. Any bids/proposals delivered to other depot locations (i.e., DDTP Receiving Activity) by a commercial mail delivery service will not be considered until received at the Directorate of Contracting.  The Government is not responsible for handling of bids/proposals (and the time incurred by handling) until received in the Directorate of Contracting.  The bidder/offeror shall be totally responsible for the timely preparation and submission of bids/proposals.  The submission of bids/proposals by telegraphic means (telegram/mailgram) or electronic facsimile is not authorized under this solicitation and shall not be considered.

The withdrawal and modification of bids/proposals by telegram or electronic facsimile is authorized, however, the Government is not responsible for timely handling and delivery of any submissions from the point of receipt at the installation to receipt at the Directorate of Contracting.  Bidder/offerors shall be held solely responsible for the timeliness of such submissions.

52.0222-0023  NOTICE OF REQUIREMENT FOR AFFIMRATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror’s attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the  Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows:

	Goals for minority participation for each trade
	Goals for female participation for each trade

	5.9% for projects located at Tobyhanna Army Depot
	6.9% for projects located at Tobyhanna Army Depot


These goals are applicable to all the Contractor’s construction work performed in the covered area.  If the Contractor performs construction work in a geographical area located outside of the covered area, the contractor shall apply the goals established for the geographical area where the work is actually performed.  Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.

(c) The Contractor’s compliance with Executive Order 11246, as amended, and the regulation in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled “Affirmative Action Compliance Requirements for Construction”, and (3) its efforts to meet the goals.  The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade.  The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, of the sole purpose of meeting the Contractor’s goal shall be a violation of the contract, Executive Order 11246, as amended, and the regulation in 41 CFR 60-4.  Compliance with the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.  The notification shall list the –

   (1) Name, address, and telephone number of the subcontractor;

   (2) Employer’s identification number of the subcontractor;

   (3) Estimated dollar amount of the subcontract;

   (4) Estimated starting and completion dates of the subcontract; and

   (5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this solicitation, the “covered area” is as stated on the Standard Form 1442.

(End of Provision)

52.0228-4000  CONTRACTING OFFICER’S NOTICES REGARDING BID GUARANTEE

The bid Guarantee, as specified in FAR 52.228-1, is required if the bid submitted exceeds $100,000.

Bid Guarantee.  Each bidder shall submit with his bid, a Bid Bond (Standard Form 24) with good and sufficient surety or sureties acceptable to the Government, other security provided in the clause FAR 52.228-1, referenced in Section I, in the amount of 20% of the bid price, or $2,000,000 whichever is lesser.  The Penal Sum of the Bid Bond may be expressed in terms of a percentage of the bid price or may be expressed in dollars or cents.  Caution is advised in the preparation and submission of Bid Bonds, to ensure that the instructions on the Standard Form 24 are strictly adhered to, and that proper signatures and seals, when applicable, are properly affixed.

    (NOTE:  Only separate bid bonds are acceptable.)

52.0228-4001 PERFORMANCE AND PAYMENT BONDS – CONTRACTING OFFICER’S NOTICES (FAR 28.102-0003)

a.  Performance and Payment Bonds.  The Miller Act (40 U.S.C. 270a-270f) requires performance bonds for any construction contract exceeding $100,000 and payment bond for any construction contract exceeding $25,000.  Within fourteen (14) days after award has been executed by the Contracting Officer, the successful contractor shall furnish three (3) copies of both a Performance Bond (Standard Form 25) and a Payment Bond (Standard Form 25A), which with good and sufficient surety or sureties acceptable to the Government.  The penal sum of such bonds will be as follows:

    (1) Performance Bond.  The penal amount of performance bonds shall be 100 percent of the original contract price.  The Government may require additional performance bond protection when a contract price is increased.  The increase in protection shall generally equal 100 percent of the increase in contract price.  The Government may secure additional protection by directing the contractor to increase the penal amount of the existing bond or to obtain an additional bond.

       (2) Payment Bond.  The penal amount of payment bonds shall be 100 percent of the original contract price.  The Government may require additional payment bond protection when a contract price is increased. The increase in protection shall generally equal 100 percent of the increase in contract price.  The Government may secure additional protection by directing the contractor to increase the penal amount of the existing bond or to obtain an additional bond.

b.  Until the contractor furnishes all bonds, including any necessary reinsurance agreements, a  Notice to Proceed will not be issued, and the contractor will not be allowed to start work.

(End of clause)

Section M - Evaluation Factors for Award 

CLAUSES INCORPORATED BY REFERENCE

	52.214-19 
	Contract Award-Sealed Bidding-Construction 
	AUG 1996 
	 

	52.225-10 
	Notice of Buy American Act Requirement--Construction Materials 
	MAY 2002 
	 


SEC M
BASIS FOR AWARD

Award shall be made to the responsible bidder, who submits the lowest total bid price as evaluated in accordance with FAR 52.214-19 (this Section M), FAR 52.225-10 as applicable (this Section M), and FAR 52.219-4 in Section K of this solicitation, and whose bid is otherwise responsive.   

